
www.ijlra.com 

Volume II Issue7|Jan 2025 

 

ISSN:2582-6433 

 
 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Jan 2025 

 

ISSN:2582-6433 

 
 

 

Page | 1 
 

 

 

 

 

 

DISCLAIMER 

 

 
No part of this publication may be reproduced or copied in any form by any 

means without prior written permission of Managing Editor of IJLRA. The 

views expressed in this publication are purely personal opinions ofthe authors 

and do not reflect the views of the Editorial Team of IJLRA. 

 

Though every effort has been made to ensure that the information in Volume II 

Issue 7 is accurate and appropriately cited/referenced, neither the Editorial 

Board nor IJLRA shall be held liable or responsible in any manner whatsever 

for any consequences for any action taken by anyone on the basis of information 

in theJournal. 

 

 

 

Copyright © International Journal for Legal Research & Analysis 

 

 

 

 

 

 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Jan 2025 

 

ISSN:2582-6433 

 
 

 

Page | 2 
 

 

EDITORIALTEAM 

 
EDITORS 

 

 

Dr. Samrat Datta 

Dr. Samrat Datta  Seedling School of Law and Governance, Jaipur 

National University, Jaipur.Dr. Samrat Datta is currently associated 

with Seedling School of Law and Governance, Jaipur National 

University, Jaipur. Dr. Datta has completed his graduation i.e., 

B.A.LL.B. from Law College Dehradun, Hemvati Nandan Bahuguna 

Garhwal University, Srinagar, Uttarakhand. He is an alumnus of KIIT 

University, Bhubaneswar where he pursued his post-graduation 

(LL.M.) in Criminal Law and subsequently completed his Ph.D. in 

Police Law and Information Technology from the Pacific Academy of 

Higher Education and Research University, Udaipur in 2020. His area 

of interest and research is Criminal and Police Law. Dr. Datta has a 

teaching experience of 7 years in various law schools across North 

India and has held administrative positions like Academic Coordinator, 

Centre Superintendent for Examinations, Deputy Controller of 

Examinations, Member of the Proctorial Board 

 

 

 

Dr. Namita Jain 

Head & Associate Professor 

School of Law, JECRC University, Jaipur Ph.D. (Commercial Law) LL.M., 

UGC -NET Post Graduation Diploma in Taxation law and Practice, 

Bachelor of Commerce. 

Teaching Experience: 12 years, AWARDS AND RECOGNITION of Dr. 

Namita Jain are - ICF Global Excellence Award 2020 in the category of 

educationalist by I Can Foundation, India.India Women Empowerment Award 

in the category of “Emerging Excellence in Academics by Prime Time 

&Utkrisht Bharat Foundation, New Delhi.(2020). Conferred in FL Book of 

Top 21 Record Holders in the category of education by Fashion Lifestyle 

Magazine, New Delhi. (2020).Certificate of Appreciation for organizing and 

managing the Professional Development Training Program on IPR in 

Collaboration with Trade Innovations Services, Jaipur on March 14th, 2019 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Jan 2025 

 

ISSN:2582-6433 

 
 

 

Page | 3 
 

 

Mrs.S.Kalpana 

                                            Assistant professor of Law 

Mrs.S.Kalpana, presently Assistant professor of Law, VelTech Rangarajan 

Dr.Sagunthala R & D Institute of Science and Technology, Avadi.Formerly 

Assistant professor of Law,Vels University in the year 2019 to 2020, Worked as 

Guest Faculty, Chennai Dr.Ambedkar Law College, Pudupakkam. Published 

one book. Published 8Articles in various reputed Law Journals. Conducted 

1Moot court competition and participated in nearly 80 National and 

International seminars and webinars conducted on various subjects of Law. Did 

ML in Criminal Law and Criminal Justice Administration.10 paper 

presentations in various National and International seminars. Attended more 

than 10 FDP programs. Ph.D. in Law pursuing. 

 

 

Avinash Kumar 

Avinash Kumar has completed his Ph.D. in International Investment Law 

from the Dept. of Law & Governance, Central University of South Bihar. His 

research work is on “International Investment Agreement and State's right to 

regulate Foreign Investment." He qualified UGC-NET and has been selected 

for the prestigious ICSSR Doctoral Fellowship.He is an alumnus of the 

Faculty of Law, University of Delhi. Formerly he has been elected as Students 

Union President of Law Centre-1, University of Delhi.Moreover, he 

completed his LL.M. from the University of Delhi (2014-16), dissertation on 

"Cross-border Merger & Acquisition"; LL.B. from the University of Delhi 

(2011-14), and B.A. (Hons.) from Maharaja Agrasen College, University of 

Delhi. He has also obtained P.G. Diploma in IPR from the Indian Society of 

International Law, New Delhi.He has qualified UGC – NET examination and 

has been awarded ICSSR – Doctoral Fellowship. He has published six-plus 

articles and presented 9 plus papers in national and international 

seminars/conferences. He participated in several workshops on research 

methodology and teaching and learning. 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Jan 2025 

 

ISSN:2582-6433 

 
 

 

Page | 4 
 

 

 

 

 

 

ABOUT US 
 

 

INTERNATIONAL JOURNAL FOR LEGAL RESEARCH & ANLAYSIS 

ISSN 

2582-6433 is an Online Journal is Monthly, Peer Review, Academic Journal, 

Published online, that seeks to provide an interactive platform for the 

publication of Short Articles, Long Articles, Book Review, Case Comments, 

Research Papers, Essay in the field of Law & Multidisciplinary issue. Our aim 

is to upgrade the level of interaction and discourse about contemporary issues 

of law. We are eager to become a highly cited academic publication, through 

quality contributions from students, academics, professionals from the 

industry, the bar and the bench. INTERNATIONAL JOURNAL FOR LEGAL 

RESEARCH & ANALYSIS ISSN 2582-6433 welcomes contributions from 

all legal branches, as long as the work is original, unpublished and is in 

consonance with the submission guidelines. 

 

 

 

 

 

 

 

http://www.ijlra.com/


www.ijlra.com 

Volume II Issue7|Jan 2025 

 

ISSN:2582-6433 

 
 

 

Page | 5 
 

THE CRIMINAL LAW (AMENDMENT) ACT, 2018 

AUTHORED BY - SANVI KULSHRESHTHA1  

& DR. DIVYA KATARIA2 

 

 

Introduction 

The Criminal Law (Amendment) Act, 2018, represents a noteworthy development in India's 

legislative response to the growing incidents of sexual violence and heinous crimes against 

women and children. This amendment emerged as a crucial legal intervention aimed at 

addressing systemic inadequacies and societal demands for justice. The Act was introduced in 

response to public outrage over numerous incidents of sexual assault, which exposed the 

limitations of existing laws in providing justice to victims and punishment of offenders. This 

report aims to provide an in-depth study of the amendment, its historical context, the specific 

legal changes it brought forth, and its impact on India's criminal justice framework. 

 

Historically, India's criminal laws have evolved progressively to address crimes against women 

and children. Key legislative milestones include the Criminal Law (Amendment) Act, 2013, 

enacted after the Nirbhaya case (AIR 2017 SC 2161), and the Protection of Children from 

Sexual Offenses (POCSO) Act, 2012. However, despite these efforts, the country continued to 

witness harrowing instances of sexual violence that highlighted persistent gaps in the legal 

framework. The Criminal Law (Amendment) Act, 2018, sought to address these gaps by 

introducing harsher punishments, fasten the legal processes, and measures to increase victim 

support. It marked a critical effort by lawmakers to prioritize the safety and dignity of women 

and children. 

 

Historical Background 

Context before the Amendment 

Before the 2018 amendment, India's criminal laws, particularly those related to sexual offenses, 

were governed by the Indian Penal Code (IPC), the Code of Criminal Procedure (CrPC), and 

the Protection of Children from Sexual Offenses (POCSO) Act. Despite previous amendments, 

there were growing concerns about the adequacy of these laws in addressing heinous crimes 

                                                      
1 Student of DPS Dwarka expressway. 
2 PGT Legal studies, DPS Dwarka expressway  
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such as rape, especially against minors.345 

 

Catalyst for Change 

The Criminal Law (Amendment) Act, 2018, was provoked by widespread public outrage and 

protests following several brutal incidents of rape and sexual assault, notably the rape and 

murder of an 8-year-old girl in Kathua, Jammu, and Kashmir (Mohd Akhtar v. State of J&K 

& Ors). These incidents highlighted significant gaps in the existing legal framework and a 

pressing need for more stringent measures to deter such crimes. 

 

The Kathua rape and murder case, officially titled Mohd Akhtar v. State of J&K & Ors., 

pertains to the brutal abduction, gang rape, and murder of an 8-year-old girl from the Bakarwal 

nomadic community in January 2018. The crime, committed in Rasana village, Kathua, Jammu 

& Kashmir, drew nationwide outrage and showcased systemic issues in handling sexual 

violence in India. The victim was held captive in a temple and subjected to severe abuse before 

being murdered. The accused included a local priest, Sanji Ram, and several police officers, 

highlighting the connection between communal motives and institutional lapses. 

 

The Supreme Court, citing concerns over impartiality and threats to witnesses and advocates, 

transferred the trial to Pathankot in Punjab to ensure a fair trial. The case saw rigorous legal 

proceedings, with the Pathankot court convicting six out of eight accused in June 2019. It also 

underscored the importance of judicial integrity and protection for victims’ families and legal 

representatives6 

 

Key Provisions of the Criminal Law (Amendment) Act, 2018 

The 2018 amendment introduced several critical changes to India's criminal laws to address 

sexual offenses more effectively: 

1. Stricter Punishments for Rape: 

o Increased the minimum punishment for rape of women from 7 to 10 years of 

                                                      
3 https://lddashboard.legislative.gov.in/sites/default/files/A1860-45.pdf 
4 Wikipedia. (2024). Protection of Children from Sexual Offenses Act. [online] Available at: 

https://en.wikipedia.org/wiki/Protection_of_Children_from_Sexual_Offenses_Act [Accessed 21 Jun. 2024]. 
5 districts.ecourts.gov.in. (n.d.). Home/District Court in India | Official Website of District Court of India. [online] 

Available at: https://districts.ecourts.gov.in/sites/default/files/ 
6 Bhardwaj, P. (2018). Kathua Rape-Murder case: Provide protection to victim’s family & lawyer: SC to J&K | 

SCC Times. [online] SCC Times. Available at: https://www.scconline.com/blog/post/2018/04/17/kathua-rape-

murder-case-provide-protection-to-victims-family-lawyer-sc-to-jk/ 
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rigorous imprisonment. 

o Introduced the death penalty for the rape of girls below 12 years of age. 

o Increased the minimum punishment for the rape of girls below 16 years from 

10 to 20 years of rigorous imprisonment, extendable to life imprisonment. 

2. Speedy Investigation and Trial: 

o Mandated the completion of investigation in rape cases within two months. 

o Provided for the trial of rape cases to be completed within two months. 

o Allowed for an appeal against the conviction or acquittal in rape cases to be 

disposed of within six months. 

3. Enhanced Security Measures: 

o Increased the minimum punishment for gang rape of a girl below 16 years from 

20 years to life imprisonment. 

o Established special courts for the speedy trial of rape cases. 

 

Impact and Implications 

Positive Outcomes 

The Criminal Law (Amendment) Act, 2018, has brought about several significant changes: 

 Reduction: The introduction of harsher punishments, including the death penalty, aims 

to serve as a strong reducer against sexual crimes. 

 Efficiency: The mandates for speedy investigation and trial help ensure that justice is 

delivered promptly, which can improve public confidence in the legal system. 

 Victim Support: The amendment also emphasizes the need for special courts, which 

can provide a more supportive environment for victims during trials. 

 

Challenges and Criticisms 

Despite these positive changes, the amendment has faced criticism: 

 Implementation Issues: There are concerns about the feasibility of completing 

investigations and trials within the stipulated timeframes, given the existing backlog in 

the judicial system. 

 Effectiveness of Death Penalty: Some legal experts argue that the death penalty may 

not be an effective deterrent and could lead to underreporting of crimes, as perpetrators 

might go to greater lengths to silence victims. 
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 Resource Allocation: Ensuring the success of the amendment requires significant 

resources for law enforcement, forensic capabilities, and judicial infrastructure, which 

are currently inadequate in many parts of India. 

 

Opinion 

The Criminal Law (Amendment) Act of 2018 is, in my opinion, a major step forward in the 

fight against India's grave problem of sexual violence. The government's commitment to 

addressing these acts is demonstrated by the imposition of harsh penalties in addition to 

expedited legal proceedings. However, in order for the amendment to truly be effective, the 

challenges that arise during implementation must be addressed with a strong strategy. This also 

entails providing enough funding to support the same, training police officers, and modernizing 

the legal system. 

 

But these legislative adjustments must be complemented by wide-spread social initiatives to 

shift public perceptions of gender equality, sexual assault, and survivor assistance. Only then 

can a holistic approach be done in creating a safer environment for all and ensuring the laws 

serve their intended purpose. 

 

Suggestions 

1. Balancing Suppression with Rehabilitation: While the amendment emphasizes 

suppression through harsher punishments, including the death penalty, it is vital to also 

consider rehabilitation. Programs that focus on reformation and education for offenders 

can address the causes of such behaviour, ensuring a more comprehensive approach to 

reducing crime. 

2. Feasibility of Strict Timelines: The mandated timelines for completing investigations 

and trials are ambitious and praiseworthy but require sufficient resources. Increasing 

the number of special courts, enhancing forensic capabilities, and addressing judicial 

backlogs are important to ensure these timelines are practical and not merely 

aspirational. 

3. Fostering Societal Change: Legal reforms must go hand in hand with societal 

transformation. Public awareness campaigns, gender-sensitivity education, and 

community outreach programs can play a crucial role in addressing cultural and societal 

norms that perpetuate gender-based violence. 
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4. Enhancing Victim Support: The amendment should also prioritize the well-being of 

survivors. This includes psychological counselling, financial assistance, legal aid, and 

protection measures during trials to create a victim-centric justice system that inspires 

confidence. 

5. Periodic Impact Assessments:  To gauge the effectiveness of the amendment, the 

government should conduct regular evaluations by analysing crime rates, conviction 

trends, and public feedback. Such assessments can guide further legal and procedural 

improvements. 

6. Incorporating Restorative Justice:  Complement punitive measures with restorative 

justice initiatives, which emphasize healing for victims, accountability for offenders, 

and community reconciliation. This approach addresses the broader impacts of the 

crime while fostering societal harmony. 

 

Conclusion 

The Criminal Law (Amendment) Act, 2018, marks a significant legislative milestone in India’s 

ongoing efforts to address the pressing issues of sexual violence and crimes against women 

and children. The Act’s provisions, ranging from stricter punishments to accelerated legal 

processes, reflect a determined response to the national outcry against the systemic failures 

highlighted by brutal crimes like the Kathua case. By introducing harsher penalties, including 

the death penalty for the rape of minors, and mandating faster investigations and trials, the 

amendment seeks to address public demands for justice and punishment. 

 

However, the success of the Act cannot be measured merely by the severity of its provisions 

but by its effective implementation. Challenges such as resource limitations, judicial backlogs, 

and logistical hurdles in adhering to strict timelines underscore the complexity of taking the 

goals and objectives of this law and ensuring that they are achieved in practice, leading to real, 

measurable results in society. The exploited judicial and law enforcement systems require 

substantial strengthening in terms of infrastructure, training, and modernization to meet the 

demands of the new provisions. 

 

The Act’s emphasis on suppression, while praiseworthy, must be balanced with measures 

aimed at addressing the root causes of sexual violence. Public awareness campaigns, 

community outreach, and gender-sensitivity education is essential to changing societal 

attitudes that normalize or continue gender-based violence. Furthermore, efforts to improve 
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victim support mechanisms—such as counseling, financial aid, and protective measures—are 

vital in building a justice system that prioritizes the needs and dignity of survivors. 

 

Criticism of the death penalty as a punishment also raises valid concerns. Some experts argue 

that its potential to reduce crime remains unproven and that it may lead perpetrators to further 

endanger victims to avoid detection. This highlights the need for a nuanced approach that 

complements punitive measures with rehabilitative and restorative justice strategies. Programs 

aimed at offender reformation and community reconciliation can contribute to a broader 

cultural and systemic shift. 

 

The Act’s introduction is a step in the right direction, but it should not be seen as the endpoint 

of the journey to a safer and more just society. Instead, it must serve as a foundation for 

continuous improvement. Periodic assessments of its impact, coupled with iterative policy 

adjustments, are essential to ensure that the amendment remains effective and relevant in 

addressing evolving societal challenges. 

 

In conclusion, the Criminal Law (Amendment) Act, 2018, reflects both the potential and 

limitations of legislative action in combating sexual violence. While its provisions send a 

strong message about the state’s commitment to justice, true progress requires a holistic 

approach. By integrating legal reforms with societal change, enhancing support systems for 

survivors, and addressing systemic inefficiencies, India can move closer to creating an 

environment where all individuals can live with dignity, security, and equality. This requires 

sustained collaboration between the government, civil society, and citizens to ensure that the 

law not only punishes but also prevents crime, rehabilitates offenders, and supports victims, 

ultimately fostering a safer and more equitable society. 

http://www.ijlra.com/

